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DETAILED ACTION 

Response to Amendment 

1 . Applicant's response of 06/27/2008 and amendment of 01/10/2008 does not 

place the Application in condition for allowance. 

2. Claims 1-18 and 33-38 are pending. Applicant has cancelled claims 19-32. 

Status of the Rejections 

3. The rejection of claims 1-18 and 33-38 under 35 U.S.C. § 102/103 from the office 
action mailed on are withdrawn. New ground(s) of rejection under 35 U.S.C. §102 and 
35 U.S.C. §103 is/are presented. 

Specification 

4. The substitute specification filed 01/10/2008 has not been entered because it 

does not conform to 37 CFR 1 .125(b) and (c) because: the amended paragraphs [0010] 

and [001 1] are completely different than originally filed paragraphs [0010] and [001 1], 

which are as follows: 

[0010] FIG. 5 is an enlarged end view of the shade system of FIG. 1 illustrating the 1:12 
inclination of the modular panels; 

[001 1] FIG. 6 is a simplified side view of a light concentrator type of PV panel; 

Examiner believes Applicant intention was to replace the paragraphs [0028] and 
[0029] with the amended paragraphs submitted on 01/10/2008. In that case, Applicant 
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is suggested to file an amendment to the specification stating the paragraphs to be 
amended. 



Claim Rejections - 35 USC §112 

5. The following is a quotation of the first paragraph of 35 U.S.C. 1 1 2: 

The specification sliall contain a written description of the invention, and of the manner and process of 
making and using it, in such full, clear, concise, and exact terms as to enable any person sl<illed in the 
art to which It pertains, or with which It Is most nearly connected, to make and use the same and shall 
set forth the best mode contemplated by the Inventor of carrying out his Invention. 

6. The following is a quotation of the second paragraph of 35 U.S.C. 112: 

The specification shall conclude with one or more claims particularly pointing out and distinctly 
claiming the subject matter which the applicant regards as his Invention. 

7. Claims 1-18 and 33-38 are rejected under 35 U.S.C. 112, first paragraph, as 
failing to comply with the written description requirement. The claim(s) contains subject 
matter which was not described in the specification in such a way as to reasonably 
convey to one skilled in the relevant art that the inventor(s), at the time the application 
was filed, had possession of the claimed invention. 

With respect to claims 1 and 33, the Applicant has not disclosed "stationary" and 
"fixed" in their specification in regard to the shade structure. In regard to claims 13, the 
Applicant fails to disclose "wire mesh" and "sheet of material" in their specification in 
regard to the protective panels. With respect to claims 37, the Applicant fails to disclose 
a "first, second, third, and fourth" and "stationary" in their specification in regard to the 
rows and shade structure. In regard to claims 38, the Applicant fails to disclose a 
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"structure lengths and row lengths being about equal" and "stationary" in their 
specification in regard to the rows and shade structure 

8. Claims 1-18 and 33-38 are rejected under 35 U.S.C. 112, second paragraph, as 
being indefinite for failing to particularly point out and distinctly claim the subject matter 
which applicant regards as the invention. 

Claim 1 is indefinite because it recites the limitation "the shade structure" in line 

12. There is insufficient antecedent basis for this limitation in the claim. It is suggested 
said phrase be changed to "the stationary shade structure." Claims 2-18 are indefinite 
as these claims depend on claim 1 . 

Claim 3 is indefinite because it recites the limitation "the Southside and Northside 
supports" in lines 1 and 2. There is insufficient antecedent basis for this limitation in the 
claim. 

Claim 4 is indefinite because it recites the limitation "East-West extending shade 
support bars" in lines 2 and 3. There is insufficient antecedent basis for this limitation in 
the claim. 

Claim 33 is indefinite because it recites the limitation "the shade structure" in line 

13. There is insufficient antecedent basis for this limitation in the claim. It is suggested 
said phrase be changed to "the stationary shade structure." Claims 34-38 are indefinite 
as these claims depend on claim 33. 
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Claim 36 is indefinite because it recites "the traffic regions" in lines 2-3. There is 
insufficient antecedent basis for this limitation in the claim. Claims 37-38 are indefinite 
as these claims depend on claim 36. 

Claim Rejections - 35 USC § 102 

9. The following is a quotation of the appropriate paragraphs of 35 U.S.C. 1 02 that 
form the basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country or In public 
use or on sale in this country, more than one year prior to the date of application for patent in the United 
States. 

10. Claims 1-7. 12 and 33 are rejected under 35 U.S.C. 102(b) as being anticipated 
by Aharon (US 4345582). 

Regarding claims 1 and 33, Aharon discloses a modular shade system (fig. 1 1 ) 
with solar tracking panels (solar collector 4) comprising: 

• a support surface (surface on which stands 2 and 75, and control stand 5 
are mounted; see fig. 11); 

• a series of generally North-South oriented, spaced apart torque tubes 
(rotatable rod 21 ; see fig. 3a-c and fig. 11), each torque tube (21 ) having 
an axis (vertical axis as shown in fig. fig. 11); 

• panels (4) mounted to at least some of the torque tubes (21 ) to create 
spaced- apart rows of panels (see fig. 1 1 , which shows spaced apart rows 
of panels comprising solar collector 4) along said torque tubes (21 ), at 
least some of the panels being solar collector panels (in the instant case 
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all of the panels are solar collector panels; see abstract; col. 1, lines 59- 
64); 



• a stationary shade structure (east-west extending, i.e., horizontally 
extending structure which is right below rod 6 and supported by the 
bearings 75; see fig. 1 1 ; col. 6, lines 41 --42) positioned at a fixed location 
between selected ones of the torque tubes (first and second torque tubes 
21 ; see fig. 1 1 ) and above the support surface (surface on which stands 2 
and 75, and control stand 5 are mounted; see fig. 1 1 ) so to provide an 
enhanced shaded region thereunder; 

• a support structure (surface on which stands 2 and 75, and control stand 5 
are mounted; see fig. 1 1 ) comprising: 




Drive EiementCoupter 



j FIG.llO 



Tilting Assemi^ 



East 



Solar Collecto?- Panel 




- - Vertically Extejiding post 



\ 



Second SAounttng assembly 



First Mounting Assetnbiy 




■Illustrative fig. 1 
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o a first mounting assembly (stand 2; fig. 11) for mounting eacli 
torque tube (21) above the support surface (surface on which 
stands 2 and 75, and control stand 5 are mounted; see fig. 1 1) for 
rotation about the axis of each said torque tube (vertical rotation); 

and 

o a second mounting (bearing 75) for supporting the shade structure 
(east-west extending, i.e., horizontally extending structure which is 
right below rod 6 and supported by bearings 75; see fig. 1 1 ; col. 6, 
lines 41 --42) at the fixed location (see fig. 11 ); and 

• a tilting assembly (assembly comprised of rod 73, movable center 71 and 
slipping ring 72 and rod 74; see fig. 1 1 ) as part of the first mounting 
assembly (stand 2; fig. 1 1 ) selectively rotating each torque tube (21) about 
its axis (vertical rotation). 

Regarding claim 2, Aharon further discloses the system according to claim 1 , 
wherein the first mounting assembly (stand 2; fig. 1 1 ) comprises: 

• pivot connectors (the post 20 as shown in fig. 3a-c extends up to the pivot 
connector as shown in fig. 1 ); 

• Southside supports (Southside portion of post 20; see fig. 1 , 3a-c and 1 1 ) 
pivotally connected to the torque tubes (21 ) by the pivot connectors (as 
shown in fig. 1); and 
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• Northside supports (Northside portion of post 20; see fig. 1 , 3a-c and 1 1 ) 
pivotally connected to the torque tubes (21) by the pivot connectors (as 
shown in fig. 1). 

Regarding claim 3, Aharon further discloses the system according to claim 1 , 
wherein the Southside and Northside supports (Southside and Northside portions of 
post 20; see fig. 1 , 3a-c and 1 1 ) comprise vertical posts (vertical post 20) (see fig. 1 1 
which shows post extending from stand 2; see also fig. 3A which shows post 20). 

Regarding claim 4, Aharon further discloses the system according to claim 1 , 
wherein the second mounting assembly (bearing 75; fig. 1 1) of Aharon comprises 
vertically extending posts (see fig. 1 1 which shows vertically extending post from 
bearing 75) supporting East-West extending shade support bars (rod 6). 

Regarding claim 5, Aharon further discloses the system according to claim 1 , 
wherein the tilting assembly of Aharon comprises a drive element (slipping ring 72; see 
fig. 1 1 ) associated with each torque tube (21 ), a drive element coupler (rod 73; see fig. 
1 1) operably coupling each drive element (72), and a driver (see above illustrative fig. 1) 
drivingly coupled to at least one drive element (72) to simultaneously rotate the torque 
tubes (21) about their associated axes (vertical axis) and simultaneously tilt the panels 
(4) mounted to the torque tubes (21 ) (as illustrated is fig. 1 1 ). 
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Regarding claims 6 and 7, Aharon further discloses the system according to 
claim 1 wherein the solar collector panels (4) comprise a light concentrator type solar 
collector or photovoltaic panel (see fig. 5; col. 3, lines 21-22; col. 1 , lines 59-64; col. 2, 
lines 45-49; col. 4, lines 40-44). 

Regarding claim 12, Aharon discloses the system according to claim 1 , wherein 
the panels (4) comprises PV modules (see col. 1 , lines 59-64). 



Claim Rejections - 35 USC § 103 

1 1 . The following is a quotation of 35 U.S.C. 1 03(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 1 02 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

12. The factual inquiries set forth in Graham v. John Deere Co., 383 U.S. 1 , 148 
USPQ 459 (1966), that are applied for establishing a background for determining 
obviousness under 35 U.S.C. 103(a) are summarized as follows: 

1 . Determining the scope and contents of the prior art. 

2. Ascertaining the differences between the prior art and the claims at issue. 

3. Resolving the level of ordinary skill in the pertinent art. 

4. Considering objective evidence present in the application indicating 
obviousness or nonobviousness. 
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13. Claims 8-11 and 35 are rejected under 35 U.S.C. 103(a) as being unpatentable 
over Aharon as applied to claims 1 and 33 above, and further in view of Berman et al. 
(US 4663495. as cited in previous office action). 

As to claims 8-1 1 , Applicant is directed above for complete discussion of Aharon 
with regards to claim 1, which is incorporated herein. Aharon further discloses that the 
panels comprise PV panels (see col. 1, lines 59-64), but fails to include that the panels 
comprising light-transmissive modular panels. 

Berman et al. disclose a light-transmissive solar panel in Figure 1 (transparent 
photovoltaic panel, 10) which may be used on a roof-top (see Figure 7) to provide 
transmitted light that is not used for photovoltaic conversion for other purposes such as 
illuminating the interior of a dwelling (abstract, last sentence). Further, the PV panels of 
Berman et al. (transparent photovoltaic panel, 10) are light-transmissive PV panels. 

It would have been obvious to one of ordinary skill in the art at the time of the 
invention to provide the light- transmissive solar panel of Berman et al. to the modular 
shade system of Aharon in order to provide light for non-photovoltaic purposes such as 
illuminating the interior of a dwelling. 

As to claim 35, Applicant is directed above for complete discussion of Aharon 
with regards to claim 33, which is incorporated herein. Aharon fails to disclose whether 
the support surface comprises a roof. 

Berman as discussed above discloses a light-transmissive solar panel in Figure 1 
(transparent photovoltaic panel, 10) which may be used on a roof-top (see Figure 7). 
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It would have been obvious to one of ordinary skill in the art at the time of the 
invention to have used the system of Aharon on a roof as taught by Berman, because 
such use is conventionally known in the art as shown by Berman. 

14. Claims 13. 14 and 17 are rejected under 35 U.S.C. 103(a) as being unpatentable 
over Aharon as applied to claim 12 above, and further in view of Catella et al. (US 
4611090. as cited in previous office action). 

Regarding claims 13, 14 and 17, Applicant is directed above for complete 
discussion of Aharon with regards to claim 12, which is incorporated herein. Aharon 
fails to teach protective panels mounted to opposite and covering substantially the 
entire the shading system subassembly opposite the lower surfaces of the PV modules 
protective panels comprising of a sheet of material. Aharon also fails to disclose that the 
semi-rigid support member and the protective panel that forms a part of it may be 
composed of steel, aluminum, cement board, perforated cement board, and 
phosphorescent material, or plastic; and are perforated in the sense that they contain a 
total of nine holes. 

Catella discloses an assembly (semi-rigid support member, 10) for a structural 
support for a photovoltaic (PV) module in Figure 1. Catella et al. further explain that the 
semi-rigid support member (10) and the protective panel that forms a part of it may be 
composed of steel, aluminum, or plastic/ polycarbonate(column 4, lines 18-28) and are 
perforated in the sense that they contain a total of nine holes (see Figure 1). The 
construction of the assembly contains a protective panel mounted to the photovoltaic 
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module subassembly in the form of rib stiffeners (20) and a rectangular structure (23) 
opposite the lower surfaces to the PV modules (as shown with a mounted photovoltaic 
module, 22, in Figure 4) and the PV modules are encased in a rigid metal framework 
such as a metal casing (which each panel is separated by flanges 34) and a rigid 
transparent cover material/a sheet of material is the rigid transparent cover (col. 1 ; 
lines; 31-24). Catella et al. explain that the purpose of the protective panel is both to 
support the photovoltaic module (column 6, lines 65 - 8) and to "secure electrical wiring 
connections between the photovoltaic module and adjacent photovoltaic modules or a 
current collecting means" (column 7, lines 30-34). 

It would have been obvious to one of ordinary skill in the art at the time of the 
invention to provide the protective panel of Catella et al. to the modular shade system of 
Aharon in order to both support the photovoltaic module and secure electrical wiring 
connections between the photovoltaic module and adjacent photovoltaic modules or a 
current collecting means. 

15. Claim 15 is reiected under 35 U.S.C. 103(a) as being unpatentable over Aharon 

and Catella as applied to claim 13 above, and further in view of Berman. 

Applicant is directed above for complete discussion of Aharon in view of Catella 
with respect to claim 13, which is incorporated herein. Both of the references fail to 
provide is that the PV modules are constructed to permit some light to pass 
therethrough. 
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Berman et al. disclose a light-transmissive solar panel in Figure 1 (transparent 
photovoltaic panel, 10) which may be used on a roof-top (see Figure 7) to provide 
transmitted light that is not used for photovoltaic conversion for other purposes such as 
illuminating the interior of a dwelling (abstract, last sentence). 

It would have been obvious to one of ordinary skill in the art at the time of the 
invention to provide the light-transmissive solar panel of Berman et al. to the 
combination of Aharon and Catella et al. as applied to claim 13 above in order to 
provide light for non-photovoltaic purposes such as illuminating the interior of a dwelling. 

16. Claim 16 is reiected under 35 U.S.C. 103(a) as being unpatentable over Aharon 
in view of Catella as applied to claim 13 above, and further in view of Yamawaki et al. 
(US 6489552. as cited in previous office action). 

Applicant is directed above for complete discussion of Aharon in view of Catella 
with respect to claim 13, which is incorporated herein. Both of the references fail to 
teach that the protective panels have a lower surface protective panel surface at least 
substantially the entire lower protective panel surface being convex. 

Yamawaki et al. disclose a solar cell module (photovoltaic cell module tile body 
and photovoltaic module, 1 and 6, respectively, in Figure 1A) for covering a roof board. 
The photovoltaic module tile body (1) acts as a protective panel for the photovoltaic 
module (6). As Yamawaki et al. teach in column 5, lines 1-3, said photovoltaic tile body 
has a recessed convex portion/the entire lower protective panel surface being convex 
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(rectangular terminal-box storing recess, 3) which provides a space for the terminal box 
associated with the photovoltaic module or solar cell (6). 

It would have been obvious to one of ordinary skill in the art at the time of the 
invention to provide the recessed convex portion of the protective panel of Yamawaki et 
ai. to the modular shade system of the modified Aharon in order to provide a space for 
the terminal box associated with the solar cell. 

17. Claim 18 is reiected under 35 U.S.C. 103(a) as being unpatentable over Aharon 
as applied to claim 1 above, and further in view of Blieden et al. (US 4153813. as cited 
in previous office action). 

Applicant is directed above for complete discussion of Aharon with respect to 
claim 1, which is incorporated herein. Aharon fails to teach that the supplemental panels 
comprise phosphorescent panels to provide passive nighttime illumination or that the 
supplemental panels comprise illuminated panels. 

Blieden et al. disclose a luminescent member (16) which consists of a 
luminescent agent capable of phosphorescence (column 1 , line 33-34) that is optically 
coupled to a photovoltaic cell (18) in Figure 3. Blieden et al. explain that the purpose of 
said luminescent member is to aid in the collection of low angle incident light (column 1 , 
lines 57-61). 

It would have been obvious to one of ordinary skill in the art at the time of the 
invention to provide the luminescent member of Blieden et al. to the modular shade 
system of Aharon in order to aid in the collection of low angle incident light. Doing so 
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would automatically provide passive nighttime illumination beneath the support structure 
of Aharon. Finally, panels in said combination of the devices of Aharon and Blieden et 
al. are illuminated by virtue of their inclusion of the luminescent member. 

18. Claims 34 and 35 are rejected under 35 U.S.C. 103(a) as being unpatentable 
over Aharon as applied to claim 33 above, and further in view of Shinqieton (US 
6058930. as cited in previous office action) 

Applicant is directed above for complete discussion of Aharon with respect to 
claim 33, which is incorporated herein. One reading Aharon as a whole would have 
readily appreciated that the modular shade system can be used on any support surface. 
However, Aharon fails to teach that the support surface comprises the ground or a roof. 

Shingleton discloses the use of a solar collector system (see fig. 1, 2 and 3) in 
which the support surface comprises the ground (see col. 5, lines 59-61 ; col. 8, lines 41- 
45). 

It would have been obvious to one of ordinary skill in the art at the time of the 
invention to have used the system of Aharon on the ground or on a roof as taught by 
Shingleton, because such use is conventionally known in the art as shown by 
Shingleton. 



Claims 36-38 are reiected under 35 U.S.C. 103(a) as being unpatentable over 



19. 



Aharon as applied to claim 33 above, and further in view of Morton (US 6341451). 
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With respect to claim 36, Aharon discloses all the features of claim 33 above, but 
fails to provide that the support surface comprises a vehicular parking area having 
parking stalls at the enhanced shaded region and the traffic regions adjacent to the 
parking stalls. 

Morton teaches a portable garage apparatus (title) that has a roof (top wall 
structure, 12) that supports solar cells (see Figure 1 and solar energy panels 21 , 22). As 
Morton explains in the abstract, this structure is deal for "providing shelter to a vehicle" 
when the owner of said vehicle does not have a garage. As can be seen in Figure 1 , 
this potable garage has a parking stall (portion of the floor, 13, enclosed by the walls of 
the structure). Further, Morton discloses the use of a ramp (26) leading to the opening 
of the garage "being adapted to allow a vehicle to enter the building structure" (column 
3, lines 64-66). This implies that the region adjacent to the ramp (26) is a traffic region 
which is also adjacent to the parking stall region defined above. 

It would have been obvious to one of ordinary skill in the art at the time of the 
invention to use the portable garage apparatus of Morton in conjunction with the roof- 
mounted modular shade system of Aharon in order to provide shelter to a vehicle when 
the owner of said vehicle does not have a garage. 

With respect to claims 37, Aharon as modified by Morton further teaches that the 
system according to claim 36 further comprises a plurality of rows of panels (see fig. 
11). In fig. 11, Aharon shows that the first and second rows of panels and then there is a 
gap between the second row of panels and last row of panels. Therefore, it is 
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Examiner's position that Aharon discloses first, second, third, fourth and fifth of said 
rows of panels. If not, then one of ordinary skill in the art at the time of the invention 
would have readily appreciated that plurality of rows of panels can be used in the 
system of Aharon to enhance the solar light collection. Also, it has been held that mere 
duplication of the essential working parts of a device involves only routine skill in the art. 
St. Regis Paper Co. v. Bemis Co., 193 USPQ 8. Thus, reconstruction is desirable to add 
features in the system of Aharon to further increase the solar collection of light. Aharon 
further shows that first and second of said stationary shade structures located between 
the first and second rows of panels and between the fourth and fifth rows of panels, 
respectively (in the instant case Aharon shows a stationary shade structure between 
each rows of panels; see fig. 1 ). 

With respect to claim 38, Aharon discloses rows of panels have row lengths and 
said stationary shade structures have structure lengths (Figure 9A- C), but fails to 
disclose the row lengths being about equal to the structure lengths, said row lengths 
and structural lengths extending parallel to one another and parallel to the support 
surface. In Gardner v. TEC Systems, Inc., 725 F.2d 1338, 220 USPQ 777 (Fed. Cir. 
1984), cert, denied, 469 U.S. 830, 225 USPQ 232 (1984), the Federal Circuit held that, 
where the only difference between the prior art and the claims was a recitation of 
relative dimensions of the claimed device and a device having the claimed relative 
dimensions would not perform differently than the prior art device, the claimed device 
was not patentably distinct from the prior art device (see MPEP §2144.04). 
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Response to Arguments 

20. Applicant's arguments witli respect to claims 1 -1 8 and 33-38 have been 
considered but are moot in view of the new ground(s) of rejection. 
Claim Rejections under 35 U.S.C. $ 102(b)/1 03(a) 

Claims 1-18 and 33-38 

Applicant argues that "nothing in Shingleton suggests that any of the solar 
collectors should act as a stationary shade structure positioned at a fixed location as is 
presently claimed. To the contrary, Shingleton teaches away from making any of the 
solar collectors be stationary structures at a fixed location because doing so would 
lessen the amount of sun exposure and thus reduce the amount of energy from the 
solar collector" (see Remarks, page 8). 

The argument is persuasive, but moot in view of new ground(s) of rejection (see 
new ground(s) of rejections as provided above). 
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